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NOTICE TO ALL BIDDERS 
 
The information included herewith is a summary of information available from a number of 

sources, most of which have been independently verified.  This summary has been provided only 

for the use of prospective bidders for the Public Auction by Sealed Bid on Wednesday, July 24, 

2019.  The Sealed Bids are due by 11:05 a.m. (EDT) at the offices of Goldman Associates, Inc. 

at 1014 Bridge Road, Charleston, Kanawha County, West Virginia 25314.  It is supplied to you 

for whatever assistance it may provide in answering your questions; however: 

SUCH INFORMATION AND OPINION ARE SUPPLIED WITHOUT ANY WARRANTIES 
OR REPRESENTATIONS, EITHER EXPRESS OR IMPLIED, WHATSOEVER.   
 
Prospective bidders are advised to avail themselves of the land and tax records of the Counties of 

Calhoun, Roane and Nicholas, West Virginia, and to make inspections of the properties on their 

own behalf, consulting whatever advisors they may feel appropriate. 

 
The properties for sale are being sold in an “AS-IS” “WHERE-IS” condition and neither 

Goldman Associates, Inc., nor the Seller or their respective agents make any express or implied 

warranties of any kind.  The description and conditions listed in these and other advertising 

materials are to be used as guidelines only and are not guaranteed. 

BUYER’S PREMIUM 
 
A five percent (5%) Buyer’s Premium shall be added to each high bid and the final sales price 

will include that amount.   
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TERMS & CONDITIONS OF SEALED BID AUCTION 
 
The following is a list of the general terms and conditions of the Sealed Bid Auction on the 

properties referred to as the Facemyer Lumber Properties and further described in this 

information package, to be held on Wednesday, July 14, 2019.  The properties shall be subject to 

a minimum bid as stated below plus the five percent (5%) Buyer’s Premium.  The minimum 

price per acre bid for the properties is shown as follows: 

Calhoun County Properties $ 300.00/Acre 
Calhoun/Roane County Properties $ 300.00/Acre 
Nicholas County Properties $ 400.00/Acre 

 
Prospective Bidders may bid on individual tracts or consolidated tracts.  Once the Bids are 

received, the Seller and Broker shall proceed to Round Two by determining the best manner to 

consolidate the properties to the benefit of the Seller. 

 
INITIAL OFFER FORMAT 

 
An Initial Offer is to be submitted on the forms included in this Property Information Package, 

which include: 

 1. Written Bid & Registration Form; and 
 2. Bidder Certification. 
 
The Initial Offer must be delivered to Goldman Associates, Inc. by Wednesday, July 24, 2019, 

no later than 11:05 a.m. (EDT).  The INITIAL OFFER MUST BE ENCLOSED IN A 

SEALED ENVELOPE WITH BIDDER’S DEPOSIT (as described below), AS WELL AS 

THE BROKER REGISTRATION AGREEMENT (if applicable), AND DELIVERED BY 

THE UNITED STATES POSTAL SERVICE, FEDERAL EXPRESS, UPS, OR BY 

PERSON TO GOLDMAN ASSOCIATES, INC. AT 1014 BRIDGE ROAD, 

CHARLESTON, WEST VIRGINIA 25314.  It is strongly recommended that the bid is sent via 
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Certified Mail and/or Return Receipt, as Goldman Associates, Inc. will not be held responsible 

for untimely or undelivered mail.  The Sealed Bid may also be hand delivered to Goldman 

Associates, Inc. at the above stated address.  In the instance of hand delivery, a receipt will be 

given.   

 
NO LIABILITY WILL ATTACH TO SELLER, ESCROW AGENT, GOLDMAN 

ASSOCIATES, INC. OR ANY OTHER PARTY FOR FAILURE TO RECEIVE OR 

OPEN ANY INITIAL OFFER.   

 
TELEPHONE INITIAL OFFERS WILL NOT BE ACCEPTED.  AN INITIAL OFFER 

THAT FAILS TO MEET THE ABOVE DEADLINE AND SUBMISSION 

REQUIREMENTS OR THAT IS NONCONFORMING IN ANY OTHER RESPECT 

WILL BE DEEMED NON-RESPONSIVE/NON-CONFORMING AND MAY NOT BE 

CONSIDERED.   

 
The Initial Offer shall set forth the price at which the Bidder commits to pay to purchase the 

properties, subject to all Terms of Sale.  A Best and Final Auction, as described below, will be 

conducted within a week of the initial auction and participants will be notified.   

 
ROUND TWO AUCTION FORMAT 

 
At the Seller’s sole discretion, within a week of the initial action, a Best and Final Round Two 

Auction on the Properties will be conducted.  The Seller will determine the best bids, and the 

corresponding Bidders will be invited to participate in the Best and Final Round Two Auction, to 

be conducted by Goldman Associates, Inc.  This process will determine the Winning Bidder(s) 

for the Properties.  The Round Two Auction may be conducted in person or by telephone, 
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facsimile and/or email.  The Seller reserves the right to make the final decision regarding what 

Bidders are allowed to bid at the Round Two Auction and further reserves the right to NOT offer 

the Properties at the Round Two Auction, if they so choose.   

 
BIDDER’S DEPOSIT 

 
A Bidder’s Deposit in the amount of ten percent (10%) of the Initial Offer must accompany each 

Initial Offer.  The funds must be either certified bank check, cashiers’ check, or wire transfer in 

United States Currency from a United States Bank and made payable to Goldman Associates, 

Inc. Trust Account.  The Bidder’s Deposit must accompany the Initial Offer documents for the 

Initial Offer to be considered valid and conforming to the terms of the Auction.  Bidder’s 

Deposits that are not accepted will be returned immediately following the Round Two Auction.  

The Winning Bidder’s ten percent (10%) Initial Offer Deposit on each property will be applied 

to the final purchase price, if awarded said property.   

 
QUALIFIED BIDDER 

 
A qualified Bidder is further defined as a Bidder who has reviewed the Properties and 

information contained in this Property Information Package, submitted a signed Written Bid & 

Registration Form, fully executed Bidder Certification Form, and Bidder’s Deposit.   

 
BID DEPOSITS 

 
The Bid Deposit will be held under the terms of the Contract of Sale between the Seller, the 

Winning Bidder and Closing Attorney, as designated by the Seller.  The total Bid Deposit 

required under the Contract of Sale will be ten percent (10%) of the final total purchase price and 

will be paid by certified bank check, cashier’s check or wire transfer in United States Currency 

from a United States Bank, payable to Goldman Associates, Inc. Trust Account. 
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PROPERTY INSPECTIONS 
 
Property inspections are to be conducted by Bidder at Bidder’s convenience.  Further 

information can be obtained by contacting Jay Goldman, Auctioneer, of Goldman Associates, 

Inc., at (304) 343-5695 or via email at jgoldman@goldmanassociates.org.  Due to the vast nature 

of the properties, escorted tours may not be available.   

 
BROKER PARTICIPATION 

 
A one percent (1%) referral fee will be paid by the Seller to the properly licensed Broker/Agent 

whose Client purchases the properties at the Auction and settles on the properties at closing.  To 

qualify for a referral fee, the Broker/Agent must abide by the following rules: 

1. Broker/Agent must be validly licensed in West Virginia. 
 
2. The Broker must register the Client on the Broker Registration Agreement, 

located in this Property Information Package.  This form must be fully executed 
and submitted to Goldman Associates, Inc. with the Initial Offer (Written Bid & 
Registration Form, Bidder’s Certification and Bid Deposit).   

 
3. The Broker Registration Agreement must be signed by both Broker/Agent and 

Client.  A West Virginia Real Estate Commission Notice of Agency Relationship 
must be signed by the client and agent and attached to the Initial Offer. 

 
4. Referral fees will be paid upon closing. 
 
5. Broker Registration Agreements received after or separately from the Initial Offer 

(Written Bid & Registration Form, Bidder’s Certification and Bid Deposit), 
WILL NOT be accepted nor deemed valid.  These requirements will be strictly 
adhered to. 

 
6. No oral registrations will be accepted. 
 
7. Under no circumstances whatsoever will any commission be paid if the sale does 

not close.  
 
8. The Broker Registration Agreement is located in this section of the Property 

Information Package, following the Written Bid & Registration Form and 
Bidder’s Certification Form.   
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PROPERTY CONDITIONS 
 
Except as expressly set forth in the Contract of Sale, when fully executed, the Properties are 

being sold “AS-IS”, “WHERE-IS”, and “WITH ALL FAULTS”, as of the Closing Date.  Neither 

the Seller, Goldman Associates, Inc. nor any of their agents, contractors, attorneys, officers, or 

directors (“Agents”) makes any representation or warranties with respect to the physical 

condition of the land or any improvement thereon, the Properties’ fitness for any particular 

purpose, the Properties’ merchantability, or any other warranty, express or implied.  The Seller, 

Goldman Associates, Inc., and their Agents specifically disclaim any warranty, guaranty, or 

representation (oral or written, past or present, express or implied) concerning the Land being 

sold at this Auction.  Bidders are expected to undertake their own independent physical 

inspection of the Properties and make a thorough review of all documents, prior to submitting 

their Initial Offer, and to submit their bids based solely on their own independent investigations 

and findings and not reliant on any information provided by the Seller, Goldman Associates, Inc. 

or their respective Agents.   

 
SINCE THERE ARE NO SURVEYS, THE PROPERTY WILL BE SOLD IN GROSS, AS 

PER THE RESPECTIVE COUNTY ASSESSOR’S RECORDS, AS TO THE NUMBER 

OF ACRES IN EACH TRACT.   

 
FINANCING 

 
THE SALE WILL BE A CASH SALE AND WILL NOT BE CONTINGENT ON 

FINANCING OF ANY KIND.  Pre-qualification for financing is the responsibility of the 

Bidder and must be conducted prior to the submission of the Initial Offer and Round Two 

Auction.   
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TITLE/CLOSING 
 
The Properties will be conveyed by Special Warranty Deed, subject to any and all Deed 

Restrictions, Covenants, Easements, Leases, and any other Reservations and Exceptions of 

Record.  This may or may not include mineral interests.  There are no existing contracts to 

remove timber.  Copies of the Title Reports (“Attorney’s Certificate”) on the various properties 

included in this Real Estate Auction by Sealed Bid are included in the Property Information 

Package, which were prepared by Robert D. Fisher, Esquire and dated January 2, 2019.  All 

other closing costs not specified by West Virginia State Law required to be paid by the Seller 

will be the responsibility of the Purchaser.  The closing on the sale of the Properties must be 

conducted within thirty (30) days of the final auction and funding in United States Currency, 

time being of the essence.   

 
ADDITIONAL INFORMATION 

 
The sale of the Properties is subject to Seller’s confirmation of the highest bid.  The Seller and 

Goldman Associates, Inc.: reserve the absolute right, in their sole and absolute discretion, to 

postpone or cancel the Initial Offer, the Round Two Auction, or both, in whole or in part; to 

amend, modify or add any terms and conditions to the foregoing General Terms and Conditions 

of Sale; and to announce such modifications or additional terms and conditions on or before the 

Initial Offer submission deadline or the Round Two Auction event.  The Properties may be 

withdrawn without notice.  To the extent there is any conflict between the provisions of the 

General Terms and Conditions of Sale as set forth herein and the Contract of Sale, the terms of 

the final Contract of Sale shall govern.  Written and/or oral announcements shall take precedence 

over prior printed information; however, the final fully executed Contract of Sale will evidence 
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all understandings and agreements between the Purchaser and the Seller, and will be in all 

respects controlling.   

 
All prospective Bidders are urged to carefully review all provisions of these General Terms and 

Conditions of Sale including, but not limited to, those provisions regarding the absence of any 

representations or warranties whatsoever, as to the accuracy or completeness of the Property 

Information Package, or any other information and as to the absence of any authority on the part 

of any person or entity to make any guarantees, promises, statements, representations or 

warranties.  All Bidders will be charged with full knowledge of all documents available for 

inspection. 

 
The Properties, as described in the Property Information Package, are being sold “AS-IS” 

without any warranties or representations, express or implied.  The accuracy and completeness of 

the information contained in the various marketing materials and Property Information Package 

cannot be guaranteed and prospective Bidders are advised to independently verify any 

information they deem relevant and significant.  Prospective Bidders should use the information 

provided in the Property Information Package and marketing materials only as an aid to assist 

their own investigation of the Properties prior to submitting an Initial Offer. 

 
All acreages and sizes set forth for the Properties are based on the respective County Assessor’s 

tax records, are approximate only, and based on the best information available and should be 

verified independently by the prospective Bidders.  THE RESPECTIVE COUNTY 

ASSESSOR’S RECORDS SHALL BE USED AS PER ACRE PER TRACT AND THE 

PROPERTIES WILL BE SOLD IN GROSS.  THE BIDS PER ACRE WILL BE BASED 

SOLELY ON THIS REFERENCE.  
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THESE GENERAL TERMS AND CONDITIONS OF SALE DO NOT CREATE ANY 

LEGAL OBLIGATIONS ON THE SELLER AND GOLDMAN ASSOCIATES, INC.  IF 

THE SALE FAILS TO COMPLY WITH ANY OF THESE GENERAL TERMS AND 

CONDITIONS OF SALE FOR ANY REASON, SELLER AND GOLDMAN 

ASSOCIATES, INC. SHALL HAVE NO LIABILITY OR OBLIGATION 

WHATSOEVER.  THE WINNING BIDDER’S ONLY REMEDY WILL BE THE 

RETURN OF THE BIDDER’S BID DEPOSIT (IF PAID).  THESE GENERAL TERMS 

AND CONDITIONS OF SALE NEVERTHELESS ARE BINDING UPON AND MUST BE 

COMPLIED WITH BY ANY PERSON OR ENTITY SUBMITTING AN INITIAL 

OFFER. 

 
The title, with respect to the Properties, will be delivered as provided in the Contract of Sale. 

 
Bidding increases at the Round Two Auction (if conducted) will be in such increments as the 

Auctioneer, in his sold and absolute discretion, directs.  All decisions of the Auctioneer are final 

as to: methods of bidding; disputes among Bidders; increments of bidding; and any other related 

matters, which may arise before, during, or after the Round Two Auction.  The Round Two 

Auction may be recorded, and if any disputes arise following the Round Two Auction, the 

Auctioneer’s records shall be conclusive in all respects. 

 
The Seller and Auctioneer reserve the right to refuse admittance or to expel anyone from the 

Round Two Auction premises for interference with auction activities, nuisance, canvassing or 

other reasons.   
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If Purchaser defaults under the terms of the Contract of Sale, then the Seller will declare such 

default, terminate the Contract of Sale and shall retain all Bid Deposits as liquidated damages, 

and not as a penalty, pursuant to the terms of the Contract of Sale.  

 
BIDS MUST BE SUBMITTED ON THE REQUIRED FORMS WITH NO 

ALTERATIONS, CHANGES OR MODIFICATIONS, ACCORDING TO THE 

PROCEDURES DESCRIBED HEREIN.   
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BIDDER’S CERTIFICATION FORM 
 

I acknowledge this is a RESERVE AUCTION and if I am the successful bidder, my offer will be 

subject to SELLER’S APPROVAL.  By signing this certification and returning it to the offices 

of Goldman Associates, Inc., I hereby certify that: 

1. I have read the auction rules and bidding format as set out by the Auctioneer and I 
completely understand them. 

 
2. I understand that the terms and rules of the Auction will be strictly enforced and 

that there are no exceptions. 
 
3. I certify that I currently have sufficient funds to meet the deposit requirements, as 

called for by the Contract of Sale. 
 
4. I have examined the proposed Contract of Sale provided to me as part of the 

Property Information Package and understand that it is a legally binding contract 
and is not contingent upon financing or any other possible contingency. 

 
5. I understand that if I am the high Bidder, I will be required to sign the Contract of 

Sale immediately upon such notice from the Auctioneer of being declared the 
highest Bidder.  I agree to complete and sign the Contract of Sale upon such 
transmitted notice (either verbally, written, electronically, or otherwise). 

 
6. I understand that a five percent (5%) Buyer’s Premium will be added to my final 

bid (as indicated in the terms and on the forms) and is due in addition to my final 
bid to complete the final purchase price. 

 
7. I further acknowledge that I am over the age of 18 years old and legally 

competent to enter into a Contract of Sale on the Properties. 
 
8. I understand that the Auctioneer represents the Seller and there is no relationship 

of dual agency. 
 
 

Bidder’s Signature:          
 
 

Bidder’s Printed Name:          
 
 

Witnessed By:           
 
 

Witness’ Printed Name:         
 
 

Date of Signatures:          
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WRITTEN BID & REGISTRATION FORM 
 
Property #:           County:      
 
Assessor’s Map(s) #:          Parcel(s) #:      
 

 
Bid Amount Per Acre:  $     
 
Property Acreage:        Acres/Assessor’s Amount 
 
Written Bid Amount:  $     
 
Add 5% Buyer’s Premium:  $     (Written Bid x 5%) 
 
Total Bid Submitted:  $     

 

 
Name:              
 
Company:             
 
Address:              
 
City:       State:    Zip:    
 
Phone #:      Cell #:       
 
Email:              
 

 
Bid Form Sent (circle one):  USPS   FedEx   UPS 
 
Bid Deposit Sent (circle one):  Certified Check  Cashier’s Check Wire Transfer 
 

 
This Written Bid constitutes my offer to purchase the above-referenced Property.  The Bid Deposit of ten 
percent (10%) of my bid amount, made payable to Goldman Associates, Inc. Trust Account, is attached to 
the fully executed General Terms and Conditions of Sealed Bid, Written Bid & Registration Form, and 
Bid Certification Form, submitted to Goldman Associates, Inc. This offer to purchase shall remain in full 
force and effect and irrevocable until the completion of the Auction.  If I am not the high bidder, my Bid 
Deposit shall be returned to me within five (5) days after completion of the Auction.  I understand that my 
Bid Deposit must be cleared prior to disbursement.  I understand that all communication to me by the 
Seller’s agent must be in writing and that this Bid and Bid Deposit must be received by Goldman 
Associates, Inc. prior to the Bid Deadline to be considered valid.   
 
              
Bidder’s Signature      Date Signed 
 
       
Bidder’s Printed Name 
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BROKER REGISTRATION AGREEMENT 
 
 

I,        (“Registered Broker/Agent”) a Broker/Agent with  

      (Brokerage Firm) hereby register my client,    

    (“Client”) for the Wednesday, July 24, 2019 Auction of the properties 

referred to as the Facemyer Properties located in Calhoun County, Nicholas County and Roane 

County, West Virginia. 

BROKER HEREBY AGREES TO THE FOLLOWING: 
 
1. If my Client is the Successful Bidder at the Auction, I will receive a referral fee of one 

percent (1%) of the Final Bid Price from the Seller upon compliance with all terms and 
conditions of this agreement.  It is understood and agreed that Client must acknowledge 
my representation by signing this agreement.  Referral fee will be paid upon closing 
under the Contract of Sale.  It is understood and agreed that no referral fee or 
compensation whatsoever shall be due unless and until each of the following conditions 
has occurred: (a) my delivery of this Broker Registration Agreement to Goldman 
Associates, Inc.; (b) execution by Client and ratification by Seller of the Contract of Sale; 
and (c) actual and final closing of title as evidenced by execution, delivery and recording 
(where applicable) of all closing instruments, and payments in full of the purchase price 
specified in this Contract of Sale.  It is further understood and agreed that if for any 
reason whatsoever the sale is not finally closed, including acts, omissions, or negligence 
on the part of Seller and/or Auctioneer, Auctioneer and Seller is relieved from any and all 
liability, claim or charge whatsoever, and no referral fee or other compensation shall be 
due or payable to me.  If my Client’s default under the Contract of Sale results in 
forfeiture of the Deposit (as defined in the Contract of Sale), or any portion thereof, or 
Client pays or becomes liable for damages to Seller, I shall not be entitled to any portion 
of such forfeited deposit(s) or damages. 

 
2. I hereby represent and warrant that I am: (a) a duly licensed real estate Broker/Agent 

under the laws of West Virginia; (b) serving only as a Broker/Agent in the transaction, 
not as a principal; and (c) my Client has no principal or ownership interest in my 
brokerage and is not a member of my immediate family. 

 
3. I understand that a prospective purchaser may only be represented by one Broker/Agent. 
 
4. It is understood and agreed that this registration agreement is valid only for the day of 

Auction and expires upon conclusion of the Auction, unless my Client is the Successful 
Bidder at the Auction. 
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CLIENT HEREBY AGREES TO THE FOLLOWING: 
 
1. I hereby acknowledge that the within named Broker/Agent is my sole and exclusive 

representative in this matter. 
 
2. I represent and warrant that I am not a principal in, nor do I have any ownership interest 

in, the brokerage firm named in this “Broker Registration Agreement” and am not a 
member of the immediate family of said broker. 

 
THIS AGREEMENT MUST BE COMPLETED, IN FULL, BY ALL PARTIES AND 
INCLUDED WITH THE SUBMISSION OF THE INITIAL OFFER DOCUMENTS 
SUBMITTED TO GOLDMAN ASSOCIATES, INC. AT 1014 BRIDGE ROAD, 
CHARLESTON, WEST VIRGINIA 25314. 
 
 
CLIENT:      REGISTERED BROKER/AGENT: 
 
 
              
Printed Name      Printed Name 
 
              
Signature      Signature 
 
          /    
Address      WV Broker License #/Brokerage Firm 
 
              
Address      Address 
 
              
City, State, Zip     City, State, Zip 
 
              
Telephone Number     Telephone Number 
 
              
Date       Date 
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NOTICE OF AGENCY RELATIONSHIP 
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CONTRACT OF SALE 
 
 

This Contract of Sale, made this ____ day of _________, 2019, by and between the 

following parties: Facemyer Lumber Company, Inc. and Facemyer Resources, LLC, as Seller 

and _______________________________, as Buyer. 

That for and in consideration of Buyer’s offer in the amount of _________________ 

__________________ Dollars ($_________), including a Buyer’s Premium of five percent (5%), 

made to Goldman Associates, Inc., (“Broker”), on _____________ __, 2019, the acceptance of 

which is hereby confirmed by Seller upon the terms and covenants set forth below, Seller and 

Buyer covenant and agree that Seller shall sell and convey all that certain property described as:  

             

            , West 

Virginia, as described in Deed Book ___ at Page ___ recorded in the _______ County Clerk’s 

Office.  The property is identified in the _______ County Assessor’s Office in the _____ Tax 

District on Map ____ as Parcel ____.  The Title Opinion (prepared by Robert D. Fisher, Esquire, 

dated January 2, 2019) and Deeds are part of the Property Information Package and will be 

attached to and made a part of this Contract of Sale, once completed, for all relevant purposes, 

together with all improvements and appurtenances (“Property”), upon the following terms and 

covenants:  

1.0 Purchase Terms - Purchase price of Property is __________________________ 

_________ Dollars ($_________) including Buyer’s Premium.  Deposit has been 

received from Buyer with this Contract in the form of a check in the amount of ten (10) 

percent of the bid, which deposit shall be deposited by Broker in a non-interest bearing 
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escrow account. Balance of purchase price in the amount of ______________ 

_________________________ Dollars ($_________) to be paid at closing. 

1.1 Closing - The closing of the sale of the Property (“Closing”) shall be within thirty (30) 

days of the final auction, time being of the essence.  Closing shall be complete when the 

Special Warranty Deed conveying title to Buyer is executed, delivered and recorded. 

Closing is to be made at a location designated by Seller, or such location as the parties 

may mutually agree.  

1.2 Purchaser’s Costs - Buyer shall pay for its Title Commitment, Owner’s Policy and for 

Buyer’s engineering, survey, and other professional fees, costs and expenses.  Any and 

all costs incident to closing, including transfer taxes, recordation fees, documentary 

stamps and any other related costs, to be paid solely by Buyer. 

1.3 Possession - Buyer shall have exclusive possession of the Property as of the Closing. 

1.4 Conveyance - Seller, upon tender by Buyer of the full amount of the purchase price, shall 

convey the Property to Buyer by a Special Warranty Deed, subject to: 

(a) Any lien for real property taxes for the 2018 tax year (lien dated July 1, 2017), 

which Seller and Buyer shall prorate on a calendar year basis as of the date of 

closing. All annualized charges including but not limited to taxes, water charges, 

fire fees, if any, shall be adjusted to date of Closing; 

(b) Any matter ascertainable by an on the ground survey or physical inspection of the 

property; and 

(c) All easements, restrictions, covenants, and agreements of record as of July 24, 

2019. 
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2. Buyer Inspection - Buyer expressly understands and agrees that the sale is “as-is” and 

that Seller and Auctioneer/Broker have made no, and shall not be liable to Buyer for any, 

representations or warranties respecting: 

(a) the availability of any utilities or local services to the Property or to any of the 

improvements thereon; 

(b) the land use status or physical condition of the surface or subsurface of the 

Property or any of the improvements thereon; or 

(c) the environmental condition of the surface, subsurface and all improvements of 

the Property. Buyer understands and agrees that nothing in this Contract of Sale 

shall be construed to impose or imply any obligation or liability on Seller prior to 

or after the Closing Date to alter, improve or repair the Property or any 

improvements thereon, or to initiate or pay for any abatement, remediation or 

other response action to the existence of any hazardous waste, material or 

substance subject to remediation or other response action in compliance with any 

state or federal law or regulations on or under the surface of the Property or any 

appurtenant easement location, or in , on or under the improvements thereon.  

3. Risk of Loss - Any loss or damage to the Property by fire or other casualty, whether or 

not covered by insurance, which occurs prior to Closing shall not in any way void or 

impair this Contract of Sale.  The Seller shall maintain fire and extended coverage 

insurance on the premises until closing. 

4. Agreement - This Contract of Sale represents the entire agreement between the parties 

and shall extend to and be binding upon the heirs, personal representatives, successors 

and assigns, provided, however, that no assignment of any rights under this Contract of 
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Sale may be made by either party without the prior written express consent of the other 

party. If Buyer is a business entity, the principals of Buyer hereby join in the execution of 

this Contract, including without limitation, the payment of the purchase price on the 

closing date. If more than one person executes this Contract pursuant to this clause, the 

obligations of each such person shall be joint and several.  

5. Notices - Notices of any form and purpose shall be sent to the parties at their addresses 

shown below by Federal Express Next Day Delivery or UPS Overnight Next Day 

Delivery or any national overnight courier service providing proof of date and receipt of 

delivery.  

6. Damages for Buyer’s Breach - In the event of default by Buyer in the consummation of 

the purchase of Property in accordance with the terms of this Contract, the deposit shall 

be forfeited to Seller. In addition, Seller reserves the right to pursue any and all legal 

remedies available by law or equity including the right to maintain an action for specific 

performance or to have Property resold at the risk and expense of Buyer. 

7. Attorney’s Fees - Should any litigation be commenced between the parties hereto 

concerning the premises, this Contract, or the rights and duties of either in relation 

thereto, the party (Buyer or Seller) prevailing in such litigation shall be entitled, in 

addition to such other relief granted, to a reasonable sum as and for their attorney’s fees 

in such litigation, such sum to be determined by the Court in such litigation, or in a 

separate action brought for that purpose, and the parties agree not to enjoin BROKER and 

to indemnify BROKER, to the extent permissible by law, for its costs and fees. 

8. Special Notice - BROKER assumes no responsibility for the condition of Property nor for 

the performance of this Contract by any or all parties hereto. Buyer hereby warrants and 
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represents that BROKER have not made any statement, representation or warranty 

regarding the condition of the premises, zoning conditions, governmental requirements or 

environmental matters, guarantees or warranties of the like, upon which Buyer has relied 

and which is not contained in this Contract.  The Auctioneer is licensed by the West 

Virginia Department of Agriculture and bonded in favor of the State of West Virginia.  

The parties recognize Jay Goldman as the sole Broker/Auctioneer in this agreement.   

9. Governing Law - This Contract is executed in the State of West Virginia and shall be 

governed by, and interpreted in accordance with, the laws of the State of West Virginia. 

10. Legal Notice - If a legal notice is required to be published, the Buyer agrees to extend the 

closing date to meet this requirement. 

 
BUYER: 
 
 
 
 
By:         
 
Its:          
 
 
 
SELLER: 
 
FACEMYER LUMBER COMPANY, INC. & FACEMYER RESOURCES, LLC 
 
 
 
 
By:         
 
Its:          
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STATE OF ______________, 
COUNTY OF ______________, to wit: 
 
The foregoing instrument was acknowledged before me this ____ day of _________, 2019, by 

________________________________________. 

My Commission expires _________________________________.  

        ______________________________ 
        Notary Public 
[SEAL] 
 
 
 
 
STATE OF ______________, 
COUNTY OF ______________, to wit: 
 
The foregoing instrument was acknowledged before me this ____ day of _________, 2019, by 

________________________________________. 

My Commission expires _________________________________.  

        ______________________________ 
        Notary Public 
[SEAL] 
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NOTICE OF AGENCY RELATIONSHIP 
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AUCTION ADVERTISEMENT 
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STATE OF WEST VIRGINIA COUNTY MAP 
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CALHOUN COUNTY PROPERTIES - AERIAL/TAX PARCEL OVERLAY 
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CALHOUN COUNTY PROPERTIES - TOPO/TAX PARCEL OVERLAY 
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DIRECTIONS FOR CALHOUN COUNTY PROPERTIES FROM I-79 
 

 
Take Big Otter Exit (Exit #40) 
If Traveling North, Turn Left Onto Big Otter Highway (County Route 16) 
If Traveling South, Turn Right Onto Big Otter Highway (County Route 16) 
Head NE on Big Otter Highway (Route 16) Toward Morris Highway 11 Miles 
Turn Left Onto Milo Road 2.5 Miles 
Continue Onto Beech Run 0.4 Miles 
Turn Left Onto Fink Run Road 1.2 Miles 
Property is on the Left 
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CALHOUN COUNTY PROPERTIES - AREA MAP 
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CALHOUN COUNTY PROPERTIES - NEIGHBORHOOD MAPS 
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ROANE COUNTY PROPERTIES - AERIAL/TAX PARCEL OVERLAY 
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ROANE COUNTY PROPERTIES - TOPO/TAX PARCEL OVERLAY 
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DIRECTIONS FOR ROANE COUNTY PROPERTIES 
 

 
Take Big Otter Exit (Exit #40) 
If Traveling North, Turn Left Onto Big Otter Highway (County Route 16) 
If Traveling South, Turn Right Onto Big Otter Highway (County Route 16) 
Head NE on Big Otter Highway (Route 16) Toward Morris Highway 11 Miles 
Turn Left Onto Milo Road 2.5 Miles 
Continue Onto Beech Run 0.4 Miles 
Turn Left Onto Fink Run Road 1.7 Miles 
Property is on the Left 
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ROANE COUNTY PROPERTIES - AREA MAP 
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ROANE COUNTY PROPERTIES - NEIGHBORHOOD MAP 
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NICHOLAS COUNTY PROPERTIES - AERIAL/TAX PARCEL OVERLAY 
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NICHOLAS COUNTY PROPERTIES - TOPO/TAX PARCEL OVERLAY 
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DIRECTIONS FOR NICHOLAS COUNTY PROPERTY 
 

 
Take Beckley/US Route 19 S Exit (Exit #57 Toward Summersville) on Interstate 79 
Turn Right at End of Ramp (Traveling Either North or South on I-79) 
Head SE on US Route 19 S Toward Herold Road/Summersville 7.8 Miles 
Turn Left Onto Old Turnpike Road 0.1 Miles 
Turn Right Onto Mill Creek Road 0.7 Miles 
Turn Right Onto Berea Lane 230 Feet 
Turn Left to Stay on Berea Lane 131 Feet 
Property is at the End of Berea Lane 
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NICHOLAS COUNTY PROPERTIES - AREA MAP 
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NICHOLAS COUNTY PROPERTIES - NEIGHBORHOOD MAP 
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SUMMARY OF PROPERTIES TO BE AUCTIONED 
 

PROPERTY #1 - CALHOUN COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Washington 11 2 218/497 22 
     
Legal Description:     

Map 11/Parcel 2: Sams Run 22 Ac Fee (Tract 2/Title Report) 
     
Owner: Facemyer Lumber Company, Inc.  
 
 

PROPERTY #2 - CALHOUN COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Washington 11 7 218/497 41 
     
Legal Description:     

Map 11/Parcel 7: Beech 41 Ac Sur (Tract 1/Title Report) 
     
Owner: Facemyer Lumber Company, Inc.  
 
 

PROPERTY #3 - CALHOUN COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Washington 11 34 397/536 25 
     
Legal Description:     

Map 11/Parcel 34: 25 Ac Sur Blown Timber (Tract 2/Title Report) 
     
Owner: Facemyer Lumber Company, Inc. 
 
 

PROPERTY #4 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 14 9.1 397/536 40 
     
Legal Description:     

Map 14/Parcel 9.1: 40 Sur Flat Run (Managed Timber) (Tract 1/Title Report) 
     
Owner: Facemyer Lumber Company, Inc. 
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PROPERTY #5 - ROANE COUNTY 

     
Tax District Map Parcel DB/PG Size/Acres 

     
Smithfield 14 11 397/536 65 
     
Legal Description:     

Map 14/Parcel 11: 65 Sur ½ OG Duck Run (Tract 6/Title Report) 
     
Owner: Facemyer Lumber Company, Inc. 
 
 

PROPERTY #6 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 14 12 397/536 133 
     
Legal Description:     

Map 14/Parcel 12: 133 Fee Duck Run (Managed Timber)(Tracts 3 & 5/Title Report) 
     
Owner: Facemyer Lumber Company, Inc. 
 
 

PROPERTY #7 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 14 7 397/518 50 
     
Legal Description:     

Map 14/Parcel 7: 50 Sur Flat Run (Tract 1/Title Opinion) 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #8 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 14 8 397/518 13 
     
Legal Description:     

Map 14/Parcel 8: 13 Sur Flat Run (Managed Timber) (Tract 2/Title Report) 
     
Owner: Facemyer Resources, LLC 
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PROPERTY #9 - ROANE COUNTY 

     
Tax District Map Parcel DB/PG Size/Acres 

     
Smithfield 14 9 397/518 40 
     
Legal Description:     

Map 14/Parcel 9: 40 Sur ½ OG Duck Run (Managed Timber)(Tract 3/Title Report) 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #10 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 14 13 421/629 52 
     
Legal Description:     

Map 14/Parcel 13: 52 Sur Duck Run 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #11 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 14 14 421/380 67 
     
Legal Description:     

Map 14/Parcel 14: 67 Sur Henry Fork 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #12 - ROANE COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Smithfield 19 2 397/543 44 
     
Legal Description:     

Map 19/Parcel 2: 44 Sur Henry Fork (Managed Timber) (Tract 2/Title Report) 
     
Owner: Facemyer Resources, LLC 
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PROPERTY #13 - ROANE COUNTY 

     
Tax District Map Parcel DB/PG Size/Acres 

     
Smithfield 19 9 397/543 209 
     
Legal Description:     

Map 19/Parcel 9: 209 Sur Duck Run (Managed Timber) (Tract 1/Title Report) 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #14 - NICHOLAS COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Hamilton 8 90 405/401 0.06 
     
Legal Description:     

Map 8/Parcel 90: 0.06 ACS Sur Millcreek 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #15 - NICHOLAS COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Hamilton 13 51 401/43 60 
     
Legal Description:     

Map 13/Parcel 51: 60 ACS Sur Mill Ck (2nd Tract, Parcel 1/Title Report) 
     
Owner: Facemyer Resources, LLC 
 
 

PROPERTY #16 - NICHOLAS COUNTY 
     

Tax District Map Parcel DB/PG Size/Acres 
     
Hamilton 14 1 401/43 35 
     
Legal Description:     

Map 14/Parcel 1: 35 ACS Sur Mill Ck (2nd Tract, Parcel 2/Title Report) 
     
Owner: Facemyer Resources, LLC 
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PROPERTY #17 - NICHOLAS COUNTY 

     
Tax District Map Parcel DB/PG Size/Acres 

     
Hamilton 14 6 401/43 190 
     
Legal Description:     

Map 14/Parcel 6: 190 ACS Sur-R/W Shingle Tree (1st Tract, Parcels 1 & 2/Title 
Report) 

     
Owner: Facemyer Resources, LLC 
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PROPERTY #1 - CALHOUN COUNTY - MAP 11/PARCEL 2 
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PROPERTY #2 - CALHOUN COUNTY - MAP 11/PARCEL 7 
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PROPERTY #3 - CALHOUN COUNTY - MAP 11/PARCEL 34 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NO MAPPING AVAILABLE ON THIS PARCEL 
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PROPERTY #4 - ROANE COUNTY - MAP 14/PARCEL 9.1 
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PROPERTY #5 - ROANE COUNTY - MAP 14/PARCEL 11 
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PROPERTY #6 - ROANE COUNTY - MAP 14/PARCEL 12 
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73 
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PROPERTY #7 - ROANE COUNTY - MAP 14/PARCEL 7 
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78 
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PROPERTY #8 - ROANE COUNTY - MAP 14/PARCEL 8 
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PROPERTY #9 - ROANE COUNTY - MAP 14/PARCEL 9 
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PROPERTY #10 - ROANE COUNTY - MAP 14/PARCEL 13 
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PROPERTY #11 - ROANE COUNTY - MAP 14/PARCEL 14 
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97 
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PROPERTY #12 - ROANE COUNTY - MAP 19/PARCEL 2 
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PROPERTY #13 - ROANE COUNTY - MAP 19/PARCEL 9 
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PROPERTY #14 - NICHOLAS COUNTY - MAP 8/PARCEL 90 
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PROPERTY #15 - NICHOLAS COUNTY - MAP 13/PARCEL 51 
 

 



117 
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PROPERTY #16 - NICHOLAS COUNTY - MAP 14/PARCEL 1 
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125 

 

 



126 

PROPERTY #17 - NICHOLAS COUNTY - MAP 14/PARCEL 6 
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TITLE REPORT - CALHOUN COUNTY 
MAP 11/PARCELS 2 & 7 (PROPERTIES # 1 & 2) 
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TITLE REPORT - CALHOUN COUNTY - MAP 11/PARCEL 34 & ROANE  
COUNTY - MAP 14/PARCELS 9.1, 11 & 12 (PROPERTIES # 3, 4, 5 & 6) 
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TITLE REPORT - ROANE COUNTY 
MAP 14/PARCELS 7, 8 & 9 (PROPERTIES #7, 8 & 9) 
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TITLE REPORT - ROANE COUNTY 
MAP 14/PARCEL 13 (PROPERTY # 10) 
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TITLE REPORT - ROANE COUNTY 
MAP 14/PARCEL 14 (PROPERTY # 11) 
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TITLE REPORT - ROANE COUNTY 
MAP 19/PARCELS 2 & 9 (PROPERTIES # 12 & 13) 
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TITLE REPORT - NICHOLAS COUNTY 
MAP 8/PARCEL 90 (PROPERTY # 14) 
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TITLE REPORT - NICHOLAS COUNTY - MAP 13/PARCEL 51 & 
MAP 14/PARCELS 1 & 6 (PROPERTIES # 15, 16 & 17) 
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